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1.0 Introduction

1.1 This statement has been produced by Hertfordshire County Council (“the County
Council”) in order to assist the Inspector in considering the acceptability of the (non-
highways) Section 106 (S106) planning obligations sought by the County Council in
order to mitigate the impact of the development at Land West of Lytton Way,
Stevenage (planning application reference number 19/00474/FPM).

1.2 It is widely recognised that some developments may impact on infrastructure and
services and that planning obligations should be made to mitigate those impacts.
Where applicable, the County Council seeks financial contributions from residential
developments towards County Council services including; education, early years,
youth, childcare, waste and library facilities. Provision of fire hydrants is also routinely
sought. In the case of the proposal for 576 dwellings at Land West of Lytton Way,
financial contributions are sought towards primary education provision together with

the provision of fire hydrants.

1.3 It is considered that the requirements of the County Council, as set out in this
Statement, do meet the tests of Regulation 122(2) of the Community Infrastructure
Levy (CIL) Regulations 2010 (as amended 2019) and paragraph 57 of the National
Planning Policy Framework (NPPF), as well as being in accordance with Policy SP5:
‘Infrastructure’ and Policy IT3: ‘Infrastructure’ of the adopted Stevenage Borough
Council Local Plan (adopted May 2019).

1.4  The County Councils Growth and infrastructure Unit acts on behalf of education, early
years, youth, childhood support, library, waste, and fire and rescue services. Highway

matters are dealt with separately by Hertfordshire Highways.

ﬁ
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2.0  Planning Policy Context

2.1  The following policy is relevant:-

National Planning Policy Framework

2.2  The Government published a revised National Planning Policy Framework (NPPF) in
July 2021. This sets out the Government’s planning policies for England and replaces

previous versions of the NPPF.

2.3 The NPPF sets out, in paragraph 10, a “presumption in favour of sustainable
development”. As set out in paragraph 11, this is seen as a thread running through
both plan-making and decision-taking. The NPPF states, in paragraph 8, that there are
three overarching objectives to sustainable development: economic, social and

environmental:

“Achieving sustainable development means that the planning system has
three overarching objectives, which are interdependent and need to be
pursued in mutually supportive ways (so that opportunities can be taken to

secure net gains across each of the different objectives):

a) an economic objective — to help build a strong, responsive and
competitive economy, by ensuring that sufficient land of the right types is
available in the right places and at the right time to support growth,
innovation and improved productivity; and by identifying and coordinating

the provision of infrastructure;

b) a social objective — to support strong, vibrant and healthy
communities, by ensuring that a sufficient number and range of homes
can be provided to meet the needs of present and future generations; and

by fostering well-designed, beautiful and safe places, with accessible
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services and open spaces that reflect current and future needs and

support communities’ health, social and cultural well-being; and

c) an environmental objective — to protect and enhance our natural, built
and historic environment; including making effective use of land, improving
biodiversity, using natural resources prudently, minimising waste and
pollution, and mitigating and adapting to climate change, including moving

to a low carbon economy.”

2.4  The descriptions of the first two objectives, an economic objective and a social
objective, emphasise the need for development to be supported by and have access

to infrastructure and local services in order to achieve sustainable development.

2.5 The importance of education infrastructure is set out within paragraph 95 of the NPPF.
This states that:

“It is important that a sufficient choice of school places is available to meet
the needs of existing and new communities. Local planning authorities
should take a proactive, positive and collaborative approach to meeting
this requirement, and to development that will widen choice in education.
They should:

a) give great weight to the need to create, expand or alter schools

through the preparation of plans and decisions on applications; and

b)  work with school promoters, delivery partners and statutory bodies to
identify and resolve key planning issues before applications are

submitted.”

2.6 Paragraph 55 of the NPPF set out the position in terms of the use of planning

obligations. This states that:

ﬁ
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‘Local planning authorities should consider whether otherwise
unacceptable development could be made acceptable through the use of
conditions or planning obligations. Planning obligations should only be
used where it is not possible to address unacceptable impacts through a

planning condition.”

2.7  Importantly, planning conditions cannot be used in relation to the payment of financial
contributions to mitigate the impact of a development (Circular 11/95: Use of
conditions in planning permission, paragraph 83). Instead, financial contributions need

to be secured through planning obligations.

2.8 Paragraph 57 of the NPPF sets out the tests associated with planning obligations. This

states that:

“Planning obligations must only be sought where they meet all of the
following tests:

a) Necessary to make the development acceptable in planning terms;
b) Directly related to the development; and

c) Fairly and reasonably related in scale and kind to the development.”

2.9 This paragraph reflects Regulation 122(2) of the Community Infrastructure Levy
Regulations 2010 which came into force in April 2010 and were subsequently

amended in September 2019.

2.10 The County Council therefore consider that the provision of necessary infrastructure
and community services, as sought for this development in the form of a planning
obligation for primary education mitigation, to be an essential part of the Government’s
philosophy in relation to the creation of sustainable communities. Furthermore,
securing planning obligations, in the form of financial contributions, which meet the

statutory CIL tests is a legitimate approach to mitigating the impact this development.
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Development Plan Policy

2.11 The Stevenage Borough Council Local Plan 2011-2031 was adopted in May 2019.
The requirement for infrastructure to support new development and the demands it
creates is set out in Policy SP5: ‘Infrastructure’ of the adopted Stevenage Borough
Council Local Plan. This policy states the following:

“This plan will ensure the infrastructure required to support its targets
and proposals is provided. New development will be required to

contribute fairly towards the demands it creates.”

2.12 Furthermore, Policy SP5: ‘Infrastructure’ specifically states that permission will be
permitted where “‘new development makes reasonable on-site provision, off-site
provision or contributions” and then provides a, non-exhaustive, list of the types of
provision this includes. This specifically references education and community safety

(e.g. fire hydrants).

2.13 Paragraph 5.40 (of the adopted Stevenage Borough Council Local Plan) supports

Policy SP5: ‘Infrastructure’, stating:

“New development places extra demand on services. New homes will be
occupied by families that need school places and open spaces. A new
employment site might require a bus route to be changed or created so
that employees have choices over how to reach work. It is also essential
to make sure that new development is supported by suitable
infrastructure. This includes providing access to key utilities such as
water and electricity and ensuring that the major schemes needed to

support development are delivered in a timely fashion.”
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2.14 Paragraph 5.44 (of the adopted Stevenage Borough Council Local Plan) goes on to

confirm that:

“Schemes which fail to make reasonable contributions will not be granted

planning permission.”

2.15 The principle and policy for seeking S106 financial contributions towards education
provision from this development is also set out in Policy IT3: ‘Infrastructure’ of the
adopted Stevenage Borough Council Local Plan. This policy states the following:

“Planning permission for sites of 200 dwellings or more, including smaller
sites being brought forward in phases that will cumulatively exceed this
threshold, will be granted where applicants satisfactorily demonstrate

how infrastructure needs arising from their proposals will be met.”

2.16 The need to mitigate the impact of this proposed development in terms of seeking
primary education contributions towards new provision, and the provision of fire
hydrants, is therefore supported by both adopted local plan policies. For the reasons
set out in this Statement the County Council consider that the primary education
infrastructure needs arising from this proposal can only be met through the primary
education contribution being sought by the County Council and absent such a

contribution the proposal would be contrary to both policies cited above.

Supplementary Documents

2.17 Stevenage Borough Council has also adopted S106 guidance in the form of a
Developer Contributions Supplementary Planning Document (SPD) (CD6.2), adopted
in March 2021. The SPD sets out situations in which S106 obligations will be sought
from new developments and signposts to the County Council’s position and policy in

terms of seeking financial contributions.

ﬁ
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2.18 Paragraph 4.6 of the SPD sets out the rationale for the County Council seeking S106
contributions for developments in Stevenage Borough Council:
“For individual planning proposals, a decision will need to be made by
the planning authority, with input from HCC [Hertfordshire County
Council], whether a proposed development causes an impact [on County
Council services] that requires direct mitigation. Where the need for

mitigation is demonstrated, developer contributions will be sought.”

2.19 Paragraph 5.3 of the SPD adds that:

“As a starting point for strategic sites, and likely for large windfall sites, it
is expected that the Council will seek to secure developer contributions
towards the following, non-exhaustive, list of infrastructure/services in

addition to collecting a CIL charge:

Affordable Housing
Primary Education
NHS GP provision
Passenger transport

Travel Plans

= =2 =4 4 A -

Fire hydrants”

2.20 Specifically the SPD, in paragraphs 9.11 and 9.12, references how contributions for

primary education provision should be dealt with in the Stevenage town centre area:

“With the Town Centre regeneration and many private schemes being
proposed and brought forward in the area, a new demand for education
is being created. Land for a 2-Form Entry primary school is being
provided within the Town Centre. This facility will be used to meet the
needs of the majority of new developments in the surrounding area, not

just the Town Centre (as defined in the Local Plan). This is because of
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the lack of alternative schools nearby, the lack of future capacity within
these schools and in the wider area, and also the lack of ability for those
schools to expand due to constraints on-site as identified by HCC
[Hertfordshire County Council].” (paragraph 9.11).

“As such, it is likely that HCC [Hertfordshire County Council] will seek
financial contributions towards build costs and purchasing land for the
Town Centre school from nearby developments where they can
demonstrate that pupils arising from those developments will place
demand on Town Centre education.” (paragraph 9.12).

Hertfordshire County Council Policy

2.21 Hertfordshire County Council is responsible for delivering and maintaining much of the
large-scale infrastructure that its residents and businesses require, such as roads,
schools, waste disposal services and libraries. The County Councils position on
obligations which may arise from a development are set out in the Hertfordshire
County Council Guide to Developer Infrastructure Contributions (“the Guide”)
(CD13.15.11).

2.22 The Guide provides a Hertfordshire overview of obligations which may be sought as
part of the planning process in order to mitigate the impact of development. The
technical appendices also provide information on the approach and justification for
seeking planning obligations from new development on a service-by-service basis.
They advise on thresholds, base charges and comment on the potential use of

contributions.

2.23 The Guide reflects the changes brought about by the introduction of the Community
Infrastructure Level (CIL) Regulations 2010. Updated guidance was also required to
reflect changes to the County Council’'s service delivery, the increased costs of

delivering infrastructure and mitigating the additional demand from proposed

ﬁ

Land West of Lytton Way, Stevenage (APP/K1935/W/20/3255692) Page |9
Hertfordshire County Council — S106 Supporting Statement

Hertfordshire



developments, and to provide a multi-service position statement for developers and
local planning authority partners. The Guide replaces the previous County Council
policy document Planning Obligations Guidance — Toolkit for Hertfordshire, published

in January 2008.

2.24 The Guide was approved by Hertfordshire County Council Cabinet on 12" July 2021
(RD9.3), following two periods of public consultation (in July 2019 and February 2021)
of which the responses received from the consultations influenced the final form of the
document. The Guide was subsequently adopted for use on 19™ July 2021.

2.25 Although the CIL Regulations discourage the use of formulae to calculate
contributions, the County Council is not in a position to adopt a CIL charge itself.
Accordingly, in areas where a CIL charge has not been introduced by the relevant
charging authority, planning obligations remain the only route to addressing the impact
of a development where financial contributions or provision (e.g. land) is required. In
instances where a development is not large enough to require on-site provision but is
large enough to generate an impact on service provision, an evidenced mechanism is
needed to form the basis of any planning obligation sought. The methodology for
County Council services, as set out within the Guide and its technical appendices, are

considered to be an appropriate evidenced mechanism.

2.26 This Statement, therefore, sets out the current County Council’s position in terms of
contributions required from the development. If the appeal is allowed and planning
permission is granted then the County Council considers that the requirements and
levels of financial contributions should be based on the current County Council

guidance, as set out in this Statement.

Triggers

2.27 The County Council has a responsibility to ensure that appropriate mitigation

measures are in place prior to the need generated by a development site. With
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consideration of lead-in times for project delivery, the County Council’s position is,
wherever possible, to seek payment of financial contributions at the earliest possible
trigger date and in advance of the need being generated. This also reduces risks of
later trigger points which may be significantly delayed or never reached although an
element of the impact would have arisen. The triggers for payment of the primary
education contributions are included in paragraph 6.15 of the Statement.

Indexation

2.28 The County Council requires financial contributions to be subject to indexation, to
account for inflation and ensure their value is retained. Therefore, indexation will need
to be applied to the contributions required from this development. The required
contributions are based on costs as of 1Q2020 based on the Building Cost Information
Service (BCIS) All in TPI indices.

2.29 Indexation should be applied from the date at which the costs are set (1Q2020) not at
the point of determination of the application or signing of the S106 legal agreement.
Increases in indexation need to be applied from the finalised index figure published by
the Royal Institution of Chartered Surveyors in its last quarterly publication prior to
1Q2020, to the finalised index figure published by the Royal Institution of Chartered
Surveyors in its last quarterly publication published before the date of payment of the

contributions.
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3.0 Education Provision — Background Information

3.1 As set out in the Policy section of this Statement (Section 2), it is widely recognised at
all levels of policy that some developments may impact on infrastructure and services
provided by public bodies and that, where relevant, this impact should be addressed
through financial mitigation to offset those impacts. The infrastructure and services
affected by the appeal proposal are considered in more detail below. This Statement
should be considered in conjunction with the Guide (CD13.15.11) and its relevant

technical appendices.

3.2 In terms of education provision, the County Council is the Local Authority with the
statutory responsibility for the provision of education services. It has a duty to ensure
that there are sufficient school places in an area, ensuring that every child has access
to a school place and to meet the needs of the population. This includes; primary
education provision, secondary education and sixth-form education provision, and

special needs services and facilities.

3.3 As the County Council has the statutory responsibility to ensure that there are
sufficient school places available across the county it remains the appropriate
authority to assess the requirements for school place provision for any new housing
developments, be a signatory to any S106 agreement which includes education

provision and receive the appropriate financial contributions.

3.4 The overriding principle which governs the County Council’s approach to seeking
S106 contributions towards education provision is that development proposals which
generate a net increase to the number of dwellings within any given area would in
most cases result in an increase in children, and as such, would necessitate the need

for additional school places to be provided for the children requiring them.

3.5 In order to determine whether education contributions are required, the County Council

firstly calculates the number of pupils arising from the development and then
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compares this to the capacity of the planning area in which the development is
located. This is a well-established process based on robust figures and information.

3.6  When calculating the number of pupils and considering the pressure on the schools
within the planning area the County Council considers the cumulative impact of
developments in the area. In assessing the impact of the development at Land West of
Lytton Way the County Council also had regard to other developments in and around
the Stevenage town centre area (e.g. allocated sites, planning applications and known
windfall sites) and the cumulative impact of these sites on primary education provision.

3.7 In order to calculate the likely number of pupils to arise from any given development,
the County Council has developed a census-based model, the Hertfordshire
Demographic Model (“the Model”). The Model projects the average number of children
likely to emerge from different types, sizes and tenures of dwellings over time. A guide
to the Hertfordshire Demographic Model, which provides a more detailed explanation

as to the inputs and outputs of the Model, is provided in RD9.2.

3.8 The modelled yields are calibrated against observed yields from recent new
developments in Hertfordshire, which have been assessed as part of a recent,
detailed, pupil yield study (further information on the Hertfordshire County Council
Pupil Yield Survey is included in RD9.4). This ensures that the Hertfordshire

Demographic Model is based on the most up-to-date information.

3.9 Interms of education requirements, it also means that the Hertfordshire Demographic
Model adheres to paragraph 8 of the Department for Education (DfE) Guidance

(Securing developer contributions for education, November 2019, RD9.5):

“Pupil yield factors should be based on up-to-date evidence from recent
local housing developments, so you can forecast the education needs for
each phase and type of education provision arising from new

development.”

ﬁ

Land West of Lytton Way, Stevenage (APP/K1935/W/20/3255692) Page |13
Hertfordshire County Council — S106 Supporting Statement

Hertfordshire



3.10 Given that the Hertfordshire Demographic Model is based on the most up-to-date
information related to development in Hertfordshire and provides the County Council
with the necessary baseline evidence in order to support the requests for financial
contributions, the County Council therefore considers that the Hertfordshire
Demographic Model is a reasonable and robust approach to calculating the potential
impact of development. Further justification and evidence on the use of the
Hertfordshire Demographic Model is set out in section 1.1 of A Guide to the
Hertfordshire Demographic Model (RD9.2).

3.11 The robustness of the Model and how it has been applied to project the potential pupil
yield arising from the Land West of Lytton Way development was covered extensively
at the previous planning inquiry for this application. The Proof of Evidence submitted
by Dan Hardy for that inquiry (CD13.17) clearly sets out that the primary phase pupil
yield projection of 76 pupils (or 0.36FE) for the Land West of Lytton Way development
is reasonable and proportionate. It also demonstrates that the Model is a reasonable
and sound method of projecting pupil yield for the purposes of calculating education
contributions and that the financial contribution sought from by County Council
towards primary education mitigation, which is based on that projected pupil yield, is
therefore reasonable. The evidence and position as expressed previously continues to

be applicable to the Land West of Lytton Way development.

3.12 Once the pupil yield has been calculated, current information on the school capacity is
then used to determine if there is sufficient space to accommodate the children arising
from the development. The school capacity is considered at the point that the
development starts to yield children rather than any earlier date in time when dwellings
will not have been built or occupied. For primary education provision, consideration is
given to the school capacity over the next four years, as birth information is not known

further into the future.
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3.13 The capacity of local schools is informed by the County Council’s pupil forecasts. The
pupil forecasts are produced annually using actual up to date data of O to 4 years olds
registered with GP surgeries as living in an area as well historic migration patterns.
The forecasts may also take account of an element of known new housing

developments which are proposed nearby such as through the Local Plan process.

3.14 Pupil forecasts are based on pupil planning areas. When considering whether or not
there are surplus school places the County Council only considers the pupil planning
area in which the proposed development lies. The County Council plans for sufficient
school places close to where children live both to encourage community cohesion and
to facilitate children walking or cycling to school in their local neighbourhood. If
journeys to school exceed the statutory walking distances, or do not have an available
route, the County Council would be required to provide transport, with additional
ongoing revenue costs and sustainability concerns. Not planning on this basis could
give rise to issues of accessibility, additional congestion from car trips and road safety

(crossing roads and cycling etc).

3.15 If there is a lack of capacity at the schools within the pupil planning area to meet the
needs arising from the development then the County Council will seek a financial
contribution from the development in order to provide for the additional places, as long

as a suitable project exists and is deliverable.

3.16 When considering the cost of new education provision, and the level of contributions
which should be sought, the County Council applies the DfE scorecard costs. The
rationale for this is set out in the DfE guidance, Securing developer contributions for
education (RD9.5). This is clear that when calculating the cost of education provision,
including primary education, secondary education, nursery and post-16 costs, the
assumed cost of mainstream school places should be based on the national average
costs published in the DfE school place scorecards (paragraph 15 of Securing

developer contributions for education, November 2019):

ﬁ
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“We advise that you base the assumed cost of mainstream school places

on national average costs published in the DfE school place scorecards.”

3.17 The current DfE Scorecard costs, for primary education provision, can be found in
RD9.6.

3.18 The approach set out above clearly demonstrates that the principle and process of
seeking financial contributions applied by the County Council are both sound and
reasonable. The County Council considers that through the use of the Guide and the

Model planning applications are dealt with in an equitable, fair and transparent
manner.
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4.0 Justification for seeking a primary education contribution

4.1 The County Council forecasts primary education demand by Primary Planning Areas
(PPAs). Stevenage is split into a number of planning areas and the relevant planning
area for the Land West of Lytton Way development and the town centre area is 5.1
Stevenage North West, which contains eleven primary schools (including two infant
and junior schools). The PPA 5.1 area is set out in Map 1 below.
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Map 1: Pupil Planning Area 5.1 — Stevenage North West
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4.2  The closest existing primary schools to the Land West of Lytton Way development site
are Fairlands Primary School (0.5 mile walking distance), Letchmore Infants School
(0.6 mile walking distance), Woolenwick Infant and Junior School (0.7 mile walking
distance) and Broom Barns Primary School (1 mile walking distance). Historically, all
these schools have been full at Reception, although there is some space in Reception
in this current academic year. When looking specifically at the Stevenage North West
PPA, the latest data of pre-school aged children obtained from GP registrations
(October 2021 data) indicates more 0-4 year olds residing in this area than the number
of reception places available (i.e. 467 0-4 year olds and only 421 Reception places

available) (see Table 1).

TABLE 1: October 2021 GP data of pre-school aged children in the
Stevenage North West PPA (5.1)

Count of Pre-school aged cohort
and the year they would seek a
Reception place

Reception

places
PPA available 2021/22 | 2022/23 | 2023/24 | 2024/25
5.1 421 467 426 451 425

4.3 This data also shows that the existing numbers in each pre-school aged cohort are
fairly consistent across the next four years; the population is not reducing in size and
as such, additional yield from new housing will add further demand on places in the

area.

4.4  The current pupil forecast (summer 20221/22) for the Stevenage North West PPA is
shown below (Table 2).
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TABLE 2: Pupil Planning Area 5.1 — Stevenage North West 2021/22 forecast data
5.1 Stevenage North West
Places

School Actuals Forecast
School Name Available
Code

2021-22 | 2018-19 2019-20 2020-21 | 2021-22 | 2021-22 | 2022-23 | 2023-24 | 2024-25 | 2025-26
2109 |Letchmore Infants' and Nursery School 90 88 89 87 87
2110 |Fairlands Primary School 90 88 90 76 75
2169 |Broom Barns Community Primary School 30 29 30 30 30
2188 |Bedwell Primary School 45 25 29 29 45
2406 |Woolenwick Infant and Nursery School 60 60 59 60 59
3018 |Graveley Primary School 16 16 16 10 13
St Nicholas CofE (VA) Primary School and
Nursery

Saint Vincent de Paul Catholic Primary
3977 60 55 59 57 59
School
Total Year R Pupil Demand 378

3369 30 30 30 29 30

Total Year R Places Available

Surplus or Shortage of Year R Places
(No.) 45 57 75

Surplus or Shortage of Year R Places (%)

Surplus or Shortage of Year R Places (FE) 1.5 1.9 2.5

Source: School planning | Hertfordshire County Council

4.5 The forecast above shows surplus capacity of between 10% and 17%. Fluctuations in
demand are expected as the population ebbs and flows, and the County Council
would always plan for a small level of surplus to allow for both these fluctuations in
demand and parental preference. Not all unfilled school places should be considered
“surplus”. The National Audit Office recognises that some spare school capacity is
necessary to provide some flexibility for parental preference. The 2013 National Audit
Office report Capital Funding for New School Places (RD9.7) confirms that the
Department for Education (DfE) considers it “reasonable for authorities to aim for
between 5 and 10 per cent primary surplus to allow them some opportunity to respond
to parental choice” (paragraph 1.17) and that 5% is ‘“the bare minimum needed for
authorities to meet their statutory duty with operational flexibility, while enabling

parents to have some choice of schools” (paragraph 1.16).

4.6 To illustrate the need to plan for a small level of surplus, the forecast above (in Table
2) includes both the forecast reception numbers for 2021-22 (378 reception places)

and the actual reception numbers on roll for the 2021-22 academic year (398
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reception places) based on the spring census (January 2022). This confirms that the
actual demand for reception places in the 2021/22 academic year was 5.3% more
than the numbers forecast for that year.

4.7  Furthermore, whilst the forecast does demonstrate a limited surplus of places forecast
within the Stevenage North West PPA, this forecast demand does not take account of
the full level of housing growth proposed within the SBC Local Plan, beyond

immediate new development.

4.8 As outlined in paragraph 3.13 above, the primary forecasts are based on the number
of pre-school aged children registered with GP surgeries and therefore only project
four years into the future. They also may take account of an assumed pupil yield
arising from an element of new housing anticipated to be approved and built and
occupied within the forecast timeframe (i.e. the next 4 years). As a result, they do not
capture in full the significant scale of proposed or planned housing growth beyond this

period or the anticipated pupil demand arising from it.

4.9 Table 3 below shows the proposed housing sites which are included within the current
PPA 5.1 primary forecast. A total of 1,876 new dwellings are included within the PPA
5.1 summer term 2021 primary forecast, which are assumed to be built out and

occupied by 2026:
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TABLE 3: Proposed housing sites included in Summer 2021 primary
forecastin PPA 5.1

Proposed housing development included in | Number of
Summer 2021 primary forecast in 5.1 PPA dwellings
Park Place (17/00846/FP) 9
Land to the West of Lytton Way (19/00474/FPM) 576
Former BHS Store, 7 The Forum 249
(19/00647/FPM) excl. studio flats
Land to the West of the A1(M) (19/00123/FPM) 133
Matalan (20/00643/RMM) 526
Six Hills House (16/00482/FPM) 64
85-103 Queensway (18/00393/CPA) 2
85-103 Queensway (18/00390/FP) 8
85-103 Queensway (18/00386/CPA) 11
Longfield Fire & Rescue service 95
(12/00547/0PM)
Other single or small developments (total) 203
TOTAL 1,876

4.10 Table 4 below sets out those development sites which are not included in the summer
2021 primary forecasts for PPA 5.1. This includes; known new development sites with
planning permission, current planning applications and proposed site allocations yet to
come forward as a planning application. This shows that there are circa 5,832 new
homes proposed in the PPA 5.1 which are not included in the summer 2021 primary
forecasts for PPA 5.1.
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TABLE 4: Current planning applications and proposed site allocations not
included in Summer 2021 primary forecast in PPA 5.1

Site name Number of
dwellings
Sites with planning permission granted
Park Place (16/00511/FPM) 202
85-103 Queensway (18/00268/FPM) 94
Sites with planning application submitted
Kings Court, London Road (19/00684/FPM) 71
Maxwell Road (19/00062/OPM) 88
60a-80 Queensway (21/00353/FPM) 30
11 The Forum (21/01002/OPM) 226
North Car Park, Corner of Six Hills Way 94
(21/01283/FPM)
SG1 (19/00743/FPM) excl. BtR/studio flats 1,470
North Stevenage (17/00862/FPM) 800
Courtlands (21/00971/FPM) 17
17 — 21 Hitchin Road (20/00734/FPM) 30 (27 net)
West Stevenage (21/00356/FPM) 1,500
29-31 Orchard Road (21/00819/FP) 7
Stamford House (21/01366/FPM) 11
Stewart House (22/00377/FPM) 21
No planning application as yet
77 - 83 Queensway (19/00546/PreApp) 96
Stevenage Central (Leisure Park) Local Plan 1,000
allocation
Brent Court (pre-app) 78
TOTAL 5,832 (net)

4.11 None of the additional pupil yield arising from the developments in Table 4, totalling
5,832 dwellings, is currently included within the summer 2021 primary forecasts for
PPA 5.1. The level of anticipated demand arising from the 5,832 additional dwellings is
unable to be accommodated within the current available surplus places in the existing
schools. Therefore, additional capacity is required to ensure every child is able to

access a local school place.
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4.12 The closest existing primary schools to the development on Land West of Lytton Way
(i.e. those described at paragraph 4.2 above) are full or have little spare capacity and
cannot be relied upon to meet the pupil yield arising from all the new housing

proposed in and around Stevenage town centre.

4.13 Whilst there is some capacity in a number of existing primary schools in the town,
these are not at the primary schools nearest to the Lytton Way development. With
other planned new housing sites proposed closer to these schools the residents of
which would live nearer, those families would therefore have a higher priority based on
distance criteria for a place over families from the West of Lytton Way development.
Furthermore, the County Council would advocate new school places being provided
as close as possible to new development in order to encourage trips to the school are

through sustainable travel options.

4.14 As set out in this section, there are currently more children living in the Stevenage
North West Primary Planning Area (PPA 5.1) than there are Reception places
available. In addition, the closest existing primary schools to the development on Land
West of Lytton Way are full or have little spare capacity and therefore cannot be relied
upon to meet the pupil yield arising from all the new development coming forward
within and around the edge of Stevenage town centre, including this development).
Therefore, a S106 financial contribution is required from Land West of Lytton Way in

order to mitigate the impact of the development on primary education provision.
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5.0 Justification for the primary education mitigation project chosen

5.1 The County Council’s strategy in order to meet the pupil demand arising from the new
developments in the area, including the development at Land West of Lytton Way, is
to establish a new 2 Form of Entry (FE) primary school within Stevenage town centre.
The new school will also include nursery provision. The requirement for this school,
and the need for it to serve the wider Stevenage town centre area is set out within
Policy TC2: ‘Southgate Park Major Opportunity Area’ of the adopted Stevenage
Borough Council Local Plan:

“Within the Southgate Park Major Opportunity Area, as defined on the

Policies map, planning permission will be granted for:

e. A new primary school on the Eastgate car park”

5.2  Furthermore, paragraph 7.26 of the adopted Stevenage Borough Council Local Plan
states that the purpose of this new primary school is to mitigate the additional growth

within Stevenage town centre and the wider area:

“A new primary school, in a suitable urban (as opposed to edge-of-town)
form, will be located on the Borough Council’s current Southgate car
park to serve the needs not only of the new Southgate Park residents but
also of the larger new residential community proposed in and around

Stevenage Central.”

5.3  The requirement for a new primary school in Stevenage town centre to serve the wider
area is also set out in paragraphs 9.11 and 9.12 of the adopted Stevenage Borough
Council Developer Contributions Supplementary Planning Document. These state
that:
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“With the Town Centre regeneration and many private schemes being
proposed and brought forward in the area, a new demand for education
is being created. Land for a 2-Form Entry primary school is being
provided within the Town Centre. This facility will be used to meet the
needs of the majority of new developments in the surrounding area, not
just the Town Centre (as defined in the Local Plan). This is because of
the lack of alternative schools nearby, the lack of future capacity within
these schools and in the wider area, and also the lack of ability for those
schools to expand due to constraints on-site as identified by HCC
[Hertfordshire County Council].” (paragraph 9.11)

“As such, it is likely that HCC [Hertfordshire County Council] will seek
financial contributions towards build costs and purchasing land for the
Town Centre school from nearby development where they can
demonstrate that pupils arising from those developments will place

demand on Town Centre education.” (paragraph 9.12)

5.4  Given that the development at Land West of Lytton Way falls within this area, that
pupils arising from this development will place demand on town centre education
provision, and that there is approximately an 0.8 mile walking distance from the site for
the new primary school to the development, S106 contributions are sought towards

this project.

5.5 The new 2FE primary school is part of the planning application 19/00743/FPM (for the
site known as ‘SG1’), which has a resolution to grant planning permission subject to
the signing of a S106 legal agreement which is sufficiently progressed. With the
granting of the planning permission for the SG1 development, subject to the signing of
a S106 legal agreement, there is further certainty regarding the deliverability of the

new town centre primary school.
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5.6 As set out in this section, given the geographical proximity of this site to the new 2FE
primary school there is a strong justification for seeking S106 financial contributions
from the development at Land West of Lytton Way towards the new 2FE primary
school in the Stevenage town centre. This requirement is also set out within
Stevenage Borough Council adopted Local Plan and Stevenage Borough Council
adopted SPD.
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6.0 Justification for the level of primary education contribution sought

6.1 The DfE guidance (Securing developer contributions for education, Nov 2019, RD9.5)
is clear that when calculating the cost of education provision the assumed cost of
mainstream school places should be based on the national average costs published in
the DfE school place scorecards. Paragraph 15 of Securing developer contributions
for education (Nov 2019) reads as follows:

“We advise that you base the assumed cost of mainstream school
places on national average costs published in the DfE school place

scorecards.”

6.2 Therefore, when calculating financial contributions towards the provision of new

schools the County Council utilises the DfE scorecard costs (RD9.6).

6.3 Based on the, current, 2019 DfE Scorecard the cost of a new 2FE primary school
(including nursery provision) is £9,228,600 (based on costs as of 1Q2020). This cost is
based on 450 places available at a new 2FE primary school multiplied by the £20,508

cost per place for a new primary school as set out in the DfE Scorecard.

6.4  On the basis of an additional 556 dwellings arising from this development (studio flats
having been omitted for the purposes of the yield calculation) the Model indicates that
a primary education yield of 0.36FE has been calculated to arise from this

development.

6.5 0.36FE is 18% of the capacity of a new 2FE primary school (0.36FE / 2FE). Therefore,
the primary education S106 contribution (which include the cost of nursery provision
being provided as part of the new primary school) which is sought from this
development is £1,661,148 (£9,228,600 x 18%). This is based on costs as of 1Q2020
(BCIS All in TPI) so indexation will need to be applied from this date. Further

information on indexation is set out in paragraph 2.28 above.
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6.6 It is recognised that although the land for the primary school is part of the SG1
development site (planning application 19/00743/FPM which has a resolution to grant
planning permission subject to a S106 agreement) the need for the school also arises
from other development sites in the area, which includes the development at Land
west of Lytton Way. The preferred approach is for the primary education contributions
paid by the other sites in the area to be increased by the relative % of the primary
school land costs. Therefore, it is reasonable that proportionate land costs are also
applied to the primary education contribution arising from this development.

6.7 The County Council is clear that, given the allocation for education use within the
adopted local plan (Policy TC2: ‘Southgate Park Major Opportunity Area’, in the
adopted Stevenage Borough Council Local Plan), this land should be valued as
education use rather than residential. This is consistent with the approach which has

already been successfully applied in other parts of the county.

6.8 As has already been established, this development is generating 0.36FE of primary
education yield. This is 18% of the overall capacity of the new 2FE primary school
(0.36FE/2FE). The primary education contribution paid by the development at Land
West of Lytton Way therefore needs to be increased by 18% of the primary school

land costs.

6.9 It should be noted that in a number of recent instances the County Council have
received land from developers, towards school provision, at nil value as without the
facilities provided by the school expansion the development would not have been
viable. The most recent example the County Council have of valuing land for
educational use valued the land at approximately £35,000 per acre (so approximately
£86,450 per hectare, £35,000 x 2.47).

6.10 As set out in the SG1 planning permission (19/00743/FPM), and therefore to be

defined through the granting of planning permission, the school site in question is
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0.6159 hectares. Therefore, the value of the land is £53,245 (£86,450 x 0.6159). 18%
of the land costs (18% being the demand arising from the development) is £9,584
(£53,245 x 18%).

6.11 Therefore, the total financial contribution request for primary education mitigation
sought from this development is £1,670,732 (£1,661,148 + £9,584) (based on costs as
of 1Q2020 — BCIS All in TPI, indexation to be applied).

6.12 Confirmation of the level of primary education contribution sought by the County
Council for Land West of Lytton Way and how it had been calculated was previously
provided by the County Council to SBC on 5" October 2020 (CD13.15.7).

6.13 Furthermore, the primary education contribution, of £1,670,732, is the level of

contribution that was sought and justified through the previous inquiry on this
application. The evidence and rationale provided at the previous inquiry continues to
be applicable such that a primary education contribution of £1,670,732 continues to be
sought. The relevant information to support this request has been reiterated in this

Statement.

6.14 The funding of this project will be through financial contributions secured from
developments in the area, including this site, with any shortfall being met through

alternative funding sources. The project will therefore be able to be delivered.

6.15 As set out in paragraph 2.27, the County Council has a responsibility to ensure that
appropriate mitigation measures are in place prior to the need generated by a
development site with consideration of lead-in times for project deliver. On this basis,
the County Council therefore considers that the following triggers for payment of the
primary education contributions arising from this development are reasonable and
justifiable:

1 50% of the primary education contribution prior to commencement of development
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1 50% of the primary education contribution prior to occupation of 200 dwellings

6.16 At the original inquiry the appellant contested the level of primary education

contributions being sought by the County Council.

6.17 However, the primary education contribution of £1,670,732 has now been agreed by

all parties. This is referenced by the appellant in paragraph 1.23 and paragraph 5.02 of

their Proof of Evidence — Planning Issues and Balance (RD4.1):

“The parties are agreed (see para. 6.01.85, USoCG RD6.1) that RfR3 is

resolved with a S106 planning obligation which provides for:

T

1
1
T
T

£22,754 to subsidise 2 hybrid electric vehicles for 2 years on site;
£6,000 for Travel Plan monitoring;

£1,670,732 towards Primary Education;

Improvements and connections to the footway/cycle path network; and
£81,538 for GP provision.”

6.18 Acceptance by all parties of the primary education contribution of £1,670,732, towards

the delivery of a 2FE primary school in Stevenage Town Centre (index linked to
1Q2020 BCIS All in TPI), is also set out in paragraph 6.01.84 in the updated
Statement of Common Ground (RD6.1):

“The following planning obligations are agreed:

T
T
T
T

£22,754 to subsidise 2 hybrid electric vehicles for 2 years on site

£6,000 for Travel Plan monitoring contribution

£81,538 NHS contribution towards GP Provision

£1,670,732 Primary Education Contribution towards the delivery of a 2FE
primary school in Stevenage Town Centre (index linked to 1Q2020, BICS All

in Tender Price Index).”
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6.19 Furthermore, the original Inspector in their decision letter (RD1.1) set out that there
should be a reduction in the level of primary education contribution to 20% of the
amount sought by the County Council. The additional information provided in Dan
Hardy’s Statement (RD9.1.3) sets out why the original Inspector erred in applying a

reduction to the primary education contribution.
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7.0 Compliance with CIL Regulations

7.1 The request for a primary education contribution needs to be assessed against
Regulation 122(2) of the CIL Regulations 2010 to ensure that it is a legitimate request.
This justification is set out below.

a) Necessary to make the development acceptable in planning terms

7.2  Recognition that contributions should be made to mitigate the impact of development
are set out in planning related policy documents (as outlined in Section 2). The

provision and funding of community facilities is a matter that is relevant to planning.

7.3  The development plan supports provision of planning contributions, through Policy
SP5 ‘Infrastructure’ and Policy IT3: ‘Infrastructure’ of the adopted Stevenage Borough
Council Local Plan. Failure to mitigate against the yield arising from this development
would result in a detrimental impact on education provision in this area such that it

would be contrary and unacceptable to these policies.

7.4  As setoutin Section 4 of this Statement, there are currently more children living in the
Stevenage North West Primary Planning Area than there are Reception places
available. Furthermore, the closest existing primary schools to the development at
Land West of Lytton Way are full or have little spare capacity and cannot be relied
upon to meet the pupil yield arising from all the new development coming forward

within and around the edge of Stevenage town centre, including this development.

7.5 Therefore, through the robust process of analysing the capacity of primary schools
close to the development and the fact that there is insufficient spare capacity to
mitigate the level of children arising from this development the County Council has

clearly demonstrated that the primary education contribution being sought from this
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development is necessary to make the development acceptable in planning

terms.

b) Directly related to the development

7.6 As set out in Section 5, the mitigation project for this development is the proposed
new 2FE primary school in Stevenage town centre. At approximately 0.8 mile walking
distance, the site for the new primary school is close to the development at Land West
of Lytton Way. The requirement for this mitigation project, to serve developments in
this area is set out within Policy TC2: ‘Southgate Park Major Opportunity Area’ of the
adopted Stevenage Borough Council Local Plan and adopted Stevenage Borough

Council Developer Contributions SPD.

7.7 Therefore, through seeking primary education contributions from this development to
this project the County Council has demonstrated that the use of the primary
education contribution is on a mitigation project which is, both geographically and in

terms of policy, directly related to the development.

c) Fairly and reasonably related in scale and kind to the development

7.8 As setoutin Section 6, the financial contributions sought to mitigate this development
are based on the likely population arising from it. This has been calculated using the
Hertfordshire Demographic Model which allows the pupil yield to be calculated based
on the specific size, type and tenure of each individual dwelling or unit. The calculation
of need is therefore based on a robust and up to date methodology, which allows the

proportionate impact of the specific development to be calculated.
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7.9 The methodology is based on recent and substantial pupil yield study information
which provides a robust data set. This is as advised in paragraph 8 of the DfE
Guidance (Securing developer contributions for education, November 2019, RD9.5):

“Puplil yield factors should be based on up-to-date evidence from recent
local housing developments, so you can forecast the education needs for
each phase and type of education provision arising from new

development.”

7.10 The contribution is based on the most recent DfE school place scorecard costs. Use of
the DfE school place scorecard costs is as advised in paragraph 15 of Securing
developer contributions for education, November 2019, RD9.5):

“‘We advise that you base the assumed cost of mainstream school
places on national average costs published in the DfE school place

scorecards.”

7.11 Therefore, through the application of the most recent DfE scorecard costs and use of
the Hertfordshire Demographic Model to ensure that the contribution is proportionate
to the level of impact arising from the development the County Council has
demonstrated that the requested financial contribution of £1,670,732, towards primary
education mitigation, is fairly and reasonably related in scale and kind to the

development.

7.12 The Government is clear that S106 obligations can be sought if they meet these
statutory tests. It has clearly been demonstrated in this Statement that the primary
education obligations being sought do meet the statutory tests, as set out within
Regulation 122(2) of the Community Infrastructure Levy Regulations 2010 and
paragraph 57 of the NPPF, and therefore should be secured.
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8.0 Seeking S106 Obligations when a CIL Charging Schedule has been adopted

National Position

8.1 Stevenage Borough Council adopted a Community Infrastructure Levy (CIL) charging
schedule in January 2020 and started implementing CIL on 1 April 2020. However, the
Government is clear that, if they meet the statutory tests, S106 obligations can still be
sought regardless of whether or not there is a CIL charging schedule adopted in an
area. This position is set out as follows, of which the final sentence is particularly
relevant (extract taken from the Ministry of Housing, Communities & Local
Government website, providing guidance on the use of planning obligations and
process for changing obligations, and specifically on paragraph 002, Reference ID:
23b-002-20190901 - When can planning obligations be sought by the local planning
authority?):

“Planning obligations assist in mitigating the impact of unacceptable
development to make it acceptable in planning terms. Planning
obligations may only constitute a reason for granting planning permission
if they meet the tests that they are necessary to make the development

acceptable in planning terms. They must be:

1 necessary to make the development acceptable in planning
terms;

1 directly related to the development; and

q fairly and reasonably related in scale and kind to the

development.

These tests are set out as statutory tests in regulation 122 (as amended
by the 2011 and 2019 Regulations) and as policy tests in the National
Planning Policy Framework. These tests apply whether or not there is a

levy charging schedule for the area.”
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Stevenage Borough Council Infrastructure Levy Charging Schedule

8.2  This position is also set out in the Stevenage Borough Council Infrastructure Levy
Charging Schedule (adopted April 2020) (CD13.20), which states in paragraph 5.1:

“CIL will not fully replace S106 obligations, they will work alongside one
another. CIL is intended to provide infrastructure to support new
development more generally and contributions are not tied to the location
in which the development takes place, where as S106 obligations are
specifically required to make an individual planning application

acceptable.”

Stevenage Borough Council Infrastructure Funding Statement

8.3  Stevenage Borough Council (“SBC”) published an updated Infrastructure Funding
Statement (IFS) in December 2021 (RD2.2.4). The IFS is an annual report that sets
out details of planning obligations secured by either Section 106 or via CIL during the

monitoring period ending 31% March.

8.4 As set out in the IFS, SBC does not expect to fund any infrastructure with collected
CIL receipts in the next calendar year. CIL was only adopted by SBC approximately 2
years ago and it is widely accepted that it takes a significant amount of time for the CIL
pot to grow in order to be able to fund projects. This is due to the amount of time it
takes for CIL liable developments which are approved to commence, for SBC to issue
the relevant demand notice, and for subsequent payments to be made to SBC in

accordance with its instalment policy.

8.5 In addition, SBC does not expect CIL receipts to be large enough to fully fund any key

pieces of infrastructure as identified in SBCs Infrastructure Delivery Plan (updated in
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March 2021) (CD13.15.10). The funding gaps as identified are purely estimates but
this is identified to be approximately £80m (which does not consider the current rates
of inflation) whilst the projected income from CIL is approximately £15m to £20m for
the remainder of the Local Plan period to 2031. Consequently, and as clearly stated in
the IFS, SBC will look to utilise CIL receipts to ‘top-up’ the funding gaps for individual
infrastructure projects once S106 contributions and other funding streams (e.g. LEP
funding) have been secured or explored.

8.6  Given the aforementioned, it is stipulated in the IFS that where required, developers
will be expected to pay a proportionate financial contribution in order to mitigate their
developments impact on a certain piece of infrastructure such as for example, but not
limited to, education, health care and sustainable transport. CIL may then be used to
fund an infrastructure gap if these proportional S106 contributions do not fully fund the

identified infrastructure project.

8.7 As things stand no monies have been committed from the SBCs CIL receipts to the
fund the town centre primary school. The expectation is therefore that, in the first
instance, the town centre primary school will be funded through S106 contributions
from the developments in the area. Furthermore, any bids from the County Council to
use some of SBCs CIL receipts will be in direct competition with bids for other
infrastructure within the borough such as those identified in the IDP, giving no certainty

on what infrastructure CIL will fund.
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Stevenage Borough Council Developer Contributions SPD

8.8  Further justification for seeking S106 obligations from this development towards
primary education mitigation is set out in paragraphs 9.9 — 9.12 of the adopted SBC
Developer Contributions SPD (CD6.2). These state that:

“However, in instances where a development creates an impact and
mitigation must be implemented to ensure a proposed scheme is
acceptable in planning terms, HCC [Hertfordshire County Council] will
request financial contributions to fund that scheme.” (paragraph 9.9)

“This is most likely to occur for developments in and around the Town
Centre where primary education capacity is low due to the historic low
levels of residential development and the subsequent lack of need for

primary schools there.” (paragraph 9.10)

“With the Town Centre regeneration and many private schemes being
proposed and brought forward in the area, a new demand for education
is being created. Land for a 2-Form Entry primary school is being
provided within the Town Centre. This facility will be used to meet the
needs of the majority of new developments in the surrounding area, not
just the Town Centre (as defined in the Local Plan). This is because of
the lack of alternative schools nearby, the lack of future capacity within
these schools and in the wider area, and also the lack of ability for those
schools to expand due to constraints on-site as identified by HCC

[Hertfordshire County Council].” (paragraph 9.11)

“As such, it is likely that HCC [Hertfordshire County Council] will seek
financial contributions towards build costs and purchasing land for the

Town Centre school from nearby developments where they can
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demonstrate that pupils arising from those developments will place

demand on Town Centre education.” (paragraph 9.12)

8.9 The position as set out in the adopted SBC Developer Contributions SPD is applicable
to the development at Land West of Lytton Way and therefore the primary education
contribution should be sought through S106 obligations.

Hertfordshire County Council Guide to Developer Infrastructure Contributions

8.10 Finally, as set out in section 1.4 of the County Council’'s Guide to Developer
Infrastructure Contributions document (CD13.15.11), the County Council’s expectation
is that, where a local planning authority has adopted a CIL charging schedule,
financial contributions will still be sought through S106 obligations unless the charging
authority expects specific projects or types of project to be wholly funded by a CIL
(paragraph 1.4.1 of the Guide, CD13.15.11).

“Where a local planning authority has adopted a CIL Charging Schedule,
the way in which service providers seek developer contributions
changes. Projects which may have previously been funded by planning
obligations in S106 agreements might now be funded via the CIL
mechanism. Except where charging authorities expect specific projects
or types of project to be wholly funded by a CIL, the county council will
use this Guide to outline the process for seeking planning obligations on

behalf of service areas.”

8.11 Paragraph 9.12 of the adopted SBC Developer Contributions SPD (CD6.2) confirms
that the new town centre school will not be wholly funded by CIL with the County

Council seeking S106 contributions towards its delivery:

“As such, it is likely that HCC [Hertfordshire County Council] will seek

financial contributions towards build costs and purchasing land for the
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Town Centre school from nearby developments where they can
demonstrate that pupils arising from those developments will place
demand on Town Centre education.” (paragraph 9.12)

8.12 For the reasons set out above, there is strong justification and evidence for the
primary education contribution sought from this development to continue to be secured
through S106 obligations rather than through CIL.
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9.0 Fire Hydrants

9.1 The County Council, in its capacity as the Fire and Rescue Authority (FRA), has
statutory duties under The Fire and Rescue Services 2004 and must make provisions
for:

1 extinguishing fires in their area
1 protecting life and property in the event of fires in their area
1 rescuing and protecting people in the event of a road traffic collision, and

1 rescuing and protecting people in the event of other emergencies.

9.2  The capability and availability of water resources to fight fires is a key consideration for
the Service. All dwellings must be adequately served by fire hydrants in the event of
fire. The County Council as the Statutory Fire Authority has a duty to ensure fire
fighting facilities are provided on new developments. The County Council therefore
seek the provision of hydrants required to serve the proposed residential units by the
developer through standard clauses set out in a legal agreement or unilateral
undertaking. If the developer does not provide the fire hydrants required as a direct
result of their development the responsibility and cost would fall upon the County

Council.

9.3 In addition, buildings fitted with fire mains must have a suitable hydrant provided and
sited within 18m of the hard-standing facility provided for the fire service pumping

appliance.

9.4 Paragraph 6.1(c) of BS 5588-5 2004 states that every building needs to have a
suitable hydrant:
1 Not more than 60m from an entry to any building on the site;
1 Not more than 120m apatrt;
1 Preferably immediately adjacent to roadways or hard-standing facilities provided

for fire service appliances; and
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1 Not less than 6m from the building or risk so that they remain usable during a fire
(generally a water supply capable of providing a minimum of 1500 litres per minute
at all times should be provided).

9.5 The provision of public fire hydrants is not covered by Building Regulations 2010 (Part
B5 as supported by Secretary of State Guidance ‘Approved Document B’) and
developers are expected to make provision for fire hydrants to adequately protect a
development site for fire-fighting purposes.

9.6  The provision of fire hydrants is sought from this development, sufficient to address
the needs of the proposed development in the event of a fire, as opposed to a financial
contribution. In practice, the location and number of hydrants is determined at the time
the water services for the development are planned in detail and the layout of the

development is known which is usually after planning permission is granted.

9.7 Only those fire hydrants required to provide the necessary water supplies to the
buildings comprising this proposal are sought to be provided by the developer. The
location and number of fire hydrants sought will be directly linked to the water scheme

designed for this proposal.

9.8 The request for fire hydrant provision needs to be assessed against Regulation 122(2)
of the CIL Regulations 2010 to ensure that it is a legitimate request. This justification is

set out below.

Necessary to make the development acceptable in planning terms

9.9 Both National policy (through the NPPF) and the development plan (through Policy
SP5 ‘Infrastructure’ and Policy IT3: ‘Infrastructure’ of the adopted Stevenage Borough
Council Local Plan) supports provision of fire hydrants in terms of community facilities.

Failure to secure appropriate fire hydrants would result in a determinantal impact on
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this development and the area and would be contrary and unacceptable to these
policies. The requirement for fire hydrants is therefore necessary to make the
development acceptable in planning terms.

Directly related to the development

9.10 Only those fire hydrants required to provide the necessary water supplies to the
buildings comprising this proposal for fire fighting purposes are sought to be provided
by the developer. The location and number of fire hydrants sought will be directly
linked to the water scheme designed for this proposal. The requirement for fire
hydrants is therefore directly related to the development.

Fairly and reasonably related in scale and kind to the development

9.11 Only those fire hydrants required to provide the necessary water supplies to the
buildings comprising this proposal for fire fighting purposes are sought to be provided
by the developer. The location and number of fire hydrants sought will be directly
linked to the water scheme designed for this proposal. The requirement for fire
hydrants is therefore fairly and reasonably related in scale and kind to the

development.

9.12 Therefore, it is considered that seeking the provision of fire hydrants meets the
statutory tests set out within Regulation 122(2) of the Community Infrastructure Levy
Regulations 2010 (as amended 2019) and paragraph 57 of the NPPF.

9.13 Fire hydrants can be required by way of planning condition or through obligations in a
S106 legal agreement. The County Council is currently seeking to secure provision of
fire hydrants through their inclusion in the S106 legal agreement. However, if the

Inspector is minded to, the fire hydrants related to this development can be secured
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through planning condition. In that instance the following planning condition wording

should be used:

No above ground works shall take place until a scheme for the provision of
adequate water supplies and fire hydrants, necessary for firefighting
purposes at the site, has been submitted to and approved in writing by the
Local Planning Authority. The development shall not be occupied until the

scheme has been implemented in accordance with the approved details.

Reason for condition: to ensure adequate water infrastructure provision is

made on site for the local fire service to discharge its statutory firefighting

duties.

9.14 Further information on fire hydrants is available in the technical appendix to the

Guide, Technical Appendix 8: Fire and Rescue Service (RD9.8).
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10.0 Audit Trails and Monitoring

10.1 Information regarding S106 deeds and the obligations relating to the County Council
and its services are kept in both paper form and in electronic databases. These enable
effective monitoring and reporting of S106 matters both internally to Members and
service departments and externally to District/Borough Councils three times a yeatr,
and to developers and members of the public yearly via the Infrastructure Funding
Statement. The County Council related S106 matters and processes are also regularly
audited and, if necessary, recommendations are made to senior officers to ensure

improvements can be made where possible.

10.2 When S106 funding is received, each contribution is allocated an individual reference

enabling each one to be individually managed, monitored and reported on.

10.3 Before S106 funding can be spent by a service provider, a request needs to be
submitted setting out amongst other details, the S106 funds being sought (including
identifying the individual accounts) and the purposes/projects each will be used
towards. This request is then assessed to ensure compliance with the terms of the
S106 deed and the requirements of S106 contributions. The request must then be
authorised by the Assistant Directors of Hertfordshire County Council Property and
Finance, the Assistant Chief Legal Officer and reported to the Executive Member for

Resources. Members of the relevant electoral divisions are also informed.
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11.0 Summary and Conclusions

11.1 The County Council is seeking financial contributions towards primary education
provision, together with fire hydrant provision, to mitigate the impact of this proposed
development.

11.2 As demonstrated and justified in this Statement, the County Council considers that
these requirements conform and comply to the three CIL tests (as set out within
Regulation 122(2) of the CIL Regulations 2010 and paragraph 57 of the NPPF). A
summary of the justification for each test is as follows:

i Necessary to make the development acceptable in planning terms:—

11.3 As set out in Section 4 of this Statement, the County Council have provided evidence
to demonstrate that there is currently insufficient spare capacity in the local primary
schools in the area, sufficient to mitigate the impact of significant development in the

area which includes the Land West of Lytton Way development.

11.4 Furthermore, both National policy (through the NPPF) and the development plan
(through Policy SP5 ‘Infrastructure’ and Policy IT3: ‘Infrastructure’ of the adopted
Stevenage Borough Council Local Plan) supports provision of these planning

obligations.

11.5 Based on this information and rationale the primary education contributions which are

sought are necessary to make the development acceptable in planning terms.

9 Directly related to the development:—

11.6 The County Council has justified (in Section 5) that the mitigation project, of a new
2FE primary school as part of the SG1 development, is a suitable and appropriate
project to apply to this development. This is in terms of both the geographical proximity

of the site to the project and the Local Plan policy position.
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11.7 As the primary education contributions are being spent on additional capacity and
provision at a project within the area that the development is located they are therefore
directly related to the development.

9 FEairly and reasonably related in scale and kind to the development:—

11.8 The County Council has clearly set out (in Section 6) how the level of primary
education contributions arising from this development has been calculated. This is
based on the pupil yield as calculated by the Hertfordshire Demographic Model and
applies the most recent scorecard costs from the Department of Education, indexed

appropriately.

11.9 The Hertfordshire Demographic Model, which is based on up-to-date evidence from
developments in Hertfordshire, allows for contributions to be calculated based on the
specific development mix arising from a particular planning application. The level of
contributions sought are proportional to the yield arising from the Land West of Lytton
Way development and are therefore fairly and reasonably related in scale and kind

to the development.

11.10 The Government is clear that S106 obligations can be sought if they meet these
statutory tests, as set out within Regulation 122(2) of the Community Infrastructure
Levy Regulations 2010 and paragraph 57 of the NPPF. It has clearly been
demonstrated in this Statement that the primary education obligations being sought do

meet the statutory tests and therefore should be secured.

Ends (24 May 2022)

ﬁ

Land West of Lytton Way, Stevenage (APP/K1935/W/20/3255692) Page |48
Hertfordshire County Council — S106 Supporting Statement

Hertfordshire



